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The Honorable Luke Duncan, Chairman
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P.O. Box 190

Fort Duchesne, Utah 84026-0190

Re: Amended Administrative Orders issued to the 1
Uriah Heeps Spring and Whiterocks Public Water S
084990003, Docket No. SDWA~-08-2017-0019 & S

Dear Chairman Duncan:

Enclosed are Amended Administrative Orders (Amended
Environmental Protection Agency under the authority of se
Act, 42 U.S.C. § 300g-3(g). These Amended Orders modif
15,2017, to the Ute Indian Tribe (Tribe) and Ute Tribe Put
operators of the Uriah Heeps Spring and Whiterocks Public

Orders include all violations identified in the original Orders.

since the original Orders were issued, regardless of whethe
The Amended Orders will be valuable tools in informing ai
they reflect the entire universe of previous noncompliance.

The Amended Orders are for compliance only. If the Tribe
Orders, the EPA may close the Amended Orders without fu
Amended Orders or underlying drinking water regulations
and/or a federal court injunction ordering compliance.

Please be aware that you are required to submit to the EPA
fencing around the spring collection laterals for both Syste:
outstanding significant deficiency, in accordance with para
Heeps Spring PWS and paragraph 40 of the Amended Ordk

> Indian Tribe and Ute Tribe Public Works,
tems, PWS ID# 084990002 and
A-08-2017-0020

ers) issued by the United States

on 1414(g) of the Safe Drinking Water

he Administrative Orders issued on June

> Works (Public Works) as owners and/or
Vater Systems (Systems). The Amended

as well as violations that have occurred
10se violations have since been corrected.
guiding the Systems’ compliance efforts as

d Public Works comply with the Amended
1er action. Failure to comply with the
1y lead to civil administrative penalties

plan and schedule for installation of

as corrective actions to address the

iph 51 of the Amended Order for the Uriah
for the Whiterocks PWS.

If you have any questions regarding the Amended Orders, piease contact Olive Wittenberg via email at
wittenberg.olive@epa.gov, or by phone at (800) 227-8917, ~<tension 6467, or (303) 312-6467. Any
questions from the Tribe’s legal counsel should be directed ) Matt Castelli, Assistant Regional Counsel,

via email at castelli.matthew(@epa.gov, or by phone at (80(
(303) 312-6491.

227-8917, extension 6491, or



We urge your prompt attention to this matte -

[ }-FUNURRIY

Enforcement and Compliance Assurance Division

cc: Mr. Tony Small, Vice Chairman
Mr. Ronald Wopsock, Uintah Band Representative
Mr. Shaun Chapoose, Uncompahgre ™and Representative
Mr. Edred Secakuku, Whiteriver Ba  Representative
Mr. Sal Wopsock, Uintah Band Representative
Mr. Kirby Arrive, Executive Director
Mr. Jeremy Patterson, Counsel for the Ute Indian Tribe
Mr. Eli Chapoose, Director, Ute Tribe Public Works

Commander Dan Wallis, District En  neer

Commander Kelli D. Mohler, Distric. Environmental Health Officer
Mr. Matthew Chadwick, Environmental Engineer

Indian Health Service

Melissa Haniewicz, EPA Regional I. _aring Clerk



UNITED STATES ENVIRONMENTAL . OTECTION

REGION 8

IN THE MATTER OF: )

) Docket No. SDWA-08-2017-0019
Ute Indian Tribe )
and Ute Tribe Public Works, )
Whiterocks Public Water System, ) AMEN D ADMINISTRATIVE ORDER

)

Respondents. )

1. This Order is issued under the authority vested in ¢ Administrator of the U.S.

Environmental Protection Agency (EPA) by section 141 1) of the Safe Drinking Water Act
(Act), 42 U.S.C. § 300g-3(g), as properly delegated to th indersigned officials.

2. Respondent Ute Indian Tribe is a federally recognized tribe governed by the Uintah and
Ouray Business Committee consisting of a Chairperson, ce Chairperson, and two
representatives from each Band.

3. Respondent Ute Tribe Public Works is an entity ¢ anized under the laws of the Uintah
and Ouray Business Committee to provide, in part, drink*~ 2 water services to some of the tribal
communities located within the exterior boundaries of th  Jintah & Ouray Reservation.

4. Respondents Ute Indian Tribe and Ute Tribe Pub ~ Works own and/or operate the
Whiterocks Public Water System (System) which provid piped water to the public for human
consumption.

5. The System is supplied by a groundwater source. he System collects water from a
subsurface collection system and routes the collected wa... to a water treatment plant. The water
is treated with phosphoric acid for corrosion control, sodinm fluoride for fluoride addition, and
gaseous chlorine for disinfection. The system has not no ed the EPA that its water is treated to
meet at least a 4-log, 99.99% removal of viruses.

6. Respondents are required to monitor disinfection /-products in accordance with the
System’s Stage 2 Monitoring Plan (Monitoring Plan) dat  August 6, 2014, pursuant to
40 C.F.R. § 141.622.

7. The System has approximately 203 service conn¢ ions used by year-round residents
and/or regularly serves an average of approximately 812 :ar-round residents. Therefore, the
System is a “public water system” and a “community wz t system” as defined in 40 C.F.R.
§ 141.2 and section 1401 of the Act, 42 U.S.C. § 3001.
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8. Respondents are subject to the Act and the Natior
(Drinking Water Regulations) at 40 C.F.R. part 141. The
“applicable requirements™ as defined in section 1414(i) ¢

9. The Drinking Water Regulations include monitor
Respondents annual notifications of the specific monitor
System.

10. Prior to issuing this Order, the EPA has provided
compliance assistance to return the System to complianc
Regulations.

VIOLATIONS

11.  Respondents are required to monitor the System”.

Primary Drinking Water Regulations
rinking Water Regulations are
he Act, 42 U.S.C. § 300g-3(i).

z requirements. The EPA has sent
s requirements that apply to the
2spondents extensive technical and

vith the Act and the Drinking Water

vater monthly for total coliform

bacteria. 40 C.F.R. §§ 141.21(a) and 141.857(b). Responucnts failed to monitor the System’s
water for total coliform bacteria during September 2012, T=nuary and March 2013, February

2014, August 2016, and September and December 2017

12.  Respondents are required to report total coliform
than (1) the first 10 days following the month in which tl

days following the end of the required monitored period, .

d, therefore, violated this requirement.

alytical results to the EPA no later
result is received, or (2) the first 10

Jhichever is earlier. 40 C.F.R.

§ 141.31(a). Respondents failed to report monitoring resnlts for total coliform to the EPA within

this time period for October 2016 and, therefore, violate

13.  Within 24 hours of being notified that any routin

1is requirement.

ample of the System’s water is

positive for total coliform, Respondents were required tc wollect a set of four repeat samples. 40
C.F.R. § 141.21(b). Respondents failed to take four repeat samples of the System’s water within

24 hours of being notified on April 30, 2013, of a result
therefore, violated this requirement.

14, Respondents are required to monitor the System’
§ 141.23(d). Respondents failed to monitor the System’s
and, therefore, violated this requirement.

15. Respondents were required to monitor the Syster
between 2011 through 2013, and annually in 2014, 2016
System’s population, Respondents were required to coll
five lead and copper samples in 2014, 2015 and 2016, ar
40 C.F.R. § 141.86(d). Respondents failed to monitor th
during the 2011 through 2013 monitoring period and the
periods and, therefore, violated this requirement.

it was positive for total coliform and,

vater annually for nitrate. 40 C.F.R.
ater for nitrate during 2011 and 2013

s water for lead and copper triennially
1d 2017. Due to fluctuations in the
10 lead and copper samples in 2013,
10 lead and copper samples in 2017.
iystem’s water for lead and copper
)14, 2016 and 2017 monitoring
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16. Water systems that exceed the lead or copper acti
quality parameter (WQP) samples at multiple tap locatio
no later than six months after the beginning of the monit:
copper action level was exceeded. 40 C.F.R. § 141.87(d)
Respondents for the monitoring period of July — Decemt
copper. Respondents were required to collect WQP samy
failed to collect the required WQP samples and, therefor

17.  Respondents are required to monitor the System’
for certain volatile organic contaminants. 40 C.F.R. § 14
monitor the System’s water for volatile organic contamii
monitoring period and, therefore, violated this requireme

18. Respondents are required to monitor the System’
contaminants at least once every three years. 40 C.F.R. §
monitor the System’s water for synthetic organic contam
monitoring period and, therefore, violated this requireme

19.  Respondents are required to monitor the System’
three years. 40 C.F.R. § 141.23(a) and (c). Respondents

cyanide during the 2011 through 2013 monitoring perioc
requirement.

20. Respondents are required to monitor the System’
three years. 40 C.F.R. § 141.41(a). Respondents failed tc
during the 2011 through 2013 monitoring period and, th

21.  Respondents are required to collect a set of total
acids (HAAS) samples in the System’s distribution syste
dates and locations identified in the Monitoring Plan (40
failed to monitor the System’s water for TTHM and HA
therefore, violated this requirement.

22,  Respondents are required to prepare and deliver .
(CCR) to the System’s customers by July 1 of each year
so. The CCR is to include information about the quality
collected during, or prior to, the previous calendar year.
Respondents failed to prepare and deliver an annual CC.

level are required to collect water
and each entry to distribution system
ng period during which the lead or
ample results reported by the

2018 exceeded the action level for
s by December 31, 2018. Respondents
violated this requirement.

vater at least once every three years
'4(£)(6). Respondents failed to
its during the 2011 through 2013

vater for synthetic organic
$1.24(h). Respondents failed to
ants during the 2011 through 2013

vater for cyanide at least once every
led to monitor the System’s water for
ad, therefore, violated this

vater for sodium at least once every
1onitor the System’s water for sodium
fore, violated this requirement.

1alomethanes (TTHM) and haloacetic
annually (40 C.F.R. § 141.621) at
F.R. §141.622(a)(1)). Respondents

' during 2014, 2015 and 2016 and,

annual Consumer Confidence Report
d to certify to the EPA that it has done
the System’s water using data

C.FR. §§141.151-141.155.
or 2012 to the System’s customers

and to the EPA. Respondents also failed to provide a ceruiication to the EPA for 2012 and 2017.

Therefore, Respondents violated these requirements.
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23. Respondents are required to provide a consumer notice of the individual lead tap water
results to the persons served by the System no later than 30 days after the System learns of the
tap monitoring results. 40 C.F.R. § 141.85(d). Respondents failed to provide the consumer notice
and, therefore, violated this requirement.

24.  Respondents are required to complete corrective action of a significant deficiency in
compliance with an EPA-approved corrective action schedule or within 120 days of receiving
written notification from the EPA of the significant deficiency. 40 C.F.R. § 141.404.
Respondents are required to notify the EPA within 30 days of completion of a significant
deficiency corrective action. 40 C.F.R. § 141.405(a)(2). Respondents were notified of significant
deficiencies on December 12, 2013, and April 13, 2017, but failed to complete corrective action
of the significant deficiencies by April 11, 2014, and October 13, 2017, respectively and,
therefore, violated this requirement.

25.  Respondents are required to notify the public of certain violations of the Drinking Water
Regulations. 40 C.F.R. §§ 141.201-141.211. Respondents failed to notify the public of the
violations cited in paragraphs 11 through 21 above and, therefore, violated this requirement.

26. Respondents are required to report any failure to comply with any total coliform
monitoring requirement to the EPA within 10 days after discovering the violation. 40 C.F.R.

§ 141.21(g)(2) and 40 C.F.R. § 141.861(a)(4). Respondents failed to report the violations cited in
paragraphs 11 and 12 above to the EPA and, therefore, violated this requirement.

27.  Respondents are required to report any failure to comply with any Drinking Water
Regulation to the EPA within 48 hours (except where the Drinking Water Regulations specify a
different time period). 40 C.F.R. § 141.31(b). Respondents failed to report the violations cited in
paragraphs 14 through 22 above to the EPA and, therefore, violated this requirement.

ORDER

Based on the above violations, Respondents are ordered to perform the following actions upon
Respondents’ receipt of this Order (unless a different deadline is specified below):

28. Respondents shall monitor the System’s water monthly for total coliform bacteria. If a
sample is positive for total coliform, within 24 hours of being notified of the positive result,
Respondents shall collect a set of three repeat samples for each total coliform-positive sample.
40 C.F.R. § 141.853-858. Respondents shall report any violation of total coliform monitoring
requirements in 40 C.F.R. part 141 to the EPA within 10 days after discovering the violation, as
required by 40 C.F.R. § 141.861(a)(4).

29.  Unless a different reporting requirement is specified by the Drinking Water Regulations
or this Order, Respondents shall report monitoring results to the EPA within the first 10 days
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following either (1) the month in which the result is received or (2) the end of the required
monitoring period as stipulated by the EPA, whichever is earliest. 40 C.F.R. § 141.31(a).

30. Respondents shall monitor the System’s water for nitrate annually as required by the
Drinking Water Regulations. 40 C.F.R. § 141.23. Respondents shall report analytical results to
the EPA within the first 10 days following the month in which Respondents received sample
results, as required by 40 C.F.R. § 141.31(a).

31. Respondents shall monitor the System’s water for lead and copper as directed by the EPA
in accordance with 40 C.F.R. § 141.86(b), (c) and (d). Within the first 10 days following the end

of each monitoring period, Respondents shall report analytical results to the EPA, as required by

40 C.F.R. § 141.90.

32. Respondents shall collect WQP samples at two tap locations and each entry point to the
distribution system as required by 40 C.F.R. § 141.87(d). Respondents shall report these WQP
results to the EPA within the first 10 days following the end of each applicable monitoring
period. 40 C.F.R. § 141.90(a).

33.  Respondents shall monitor the System’s water for volatile organic as required by 40
C.F.R. § 141.24(f)(6). Respondents shall report any analytical results to the EPA within the first
10 days following the month in which sample results are received as required by 40 C.F.R.

§ 141.31(a).

34. Respondents shall monitor the System’s water for synthetic organic contaminants, as
required by 40 C.F.R. § 141.24(h). Respondents shall report any analytical results to the EPA
within the first 10 days following the month in which sample results are received, as required by
40 C.F.R. § 141.31(a).

35.  Respondents shall monitor the System’s water for cyanide, as required by 40 C.F.R.

§ 141.23(a) and (¢). Respondents shall report any analytical results to the EPA within the first 10
days following the month in which sample results are received, as required by 40 C.F.R.

§ 141.31(a).

36.  Respondents shall monitor the System’s water for sodium, as required by 40 C.F.R.
§ 141.41(a). Respondents shall report any analytical results to the EPA within the first 10 days
following the month in which sample results are received, as required by 40 C.F.R. § 141.31(a).

37.  Respondents shall collect two sets of TTHM and HAAS samples in the System’s
distribution system at the locations and dates identified in the Monitoring Plan, as required by 40
C.F.R. § 141.620 — 622. Respondents shall submit the results of the locational running annual
averages (LRAA) compliance calculations to the EPA within 10 days following the end of each
compliance period. 40 C.F.R. § 141.629(a).
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38.  Respondents shall prepare and distribute an annual CCR and provide a certification to the
EPA as required by 40 C.F.R. §§ 141.151- 155.

39.  Within 30 days of receiving monitoring results, Respondents shall deliver a consumer
notice of individual tap monitoring results to the persons served at each sampled site, in
accordance with 40 CFR 141.85(d). Within 90 days following the end of each monitoring period,
Respondents shall submit to the EPA a sample copy of the consumer notification along with a
certification that the notification has been distributed, in accordance with 40 CFR 141.90(f)(3).

40.  Within 30 days after receipt of this Order, Respondents shall submit to the EPA a
proposed plan and schedule regarding appropriate corrective actions for addressing the following
significant deficiency. 40 C.F.R. §§ 141.403(a)(4) and 404(a).

a. Secure fencing is required around Spring SPRO1 collection area to keep livestock
at least 100 feet from the spring collection laterals.

41.  The plan shall include proposed modifications to the System, estimated costs of
modifications, and a proposed schedule for completion of corrective actions outlined in
paragraph 40 above. The proposed schedule shall include specific milestone dates and a final
compliance date, The final compliance date shall be within six months from the date of the
EPA’s approval of the schedule. The schedule must be approved by the EPA before construction
or modifications may begin.

42. The schedule required by paragraph 40 above shall be incorporated into this Order as an
enforceable requirement upon written approval by the EPA.

43, Within 30 days after receipt of the EPA’s approval of the schedule required by paragraph
40 above, Respondents shall provide the EPA with quarterly reports on the progress made
toward bringing the System into compliance with treatment technique requirements for ground
water systems. Each quarterly report is due by the 10" day of the month following the relevant

quarter.

44, Within 10 days after completing all tasks included in the schedule required by paragraph
40 above, Respondents shall notify the EPA of the project’s completion.

45. Within 30 days after receipt of this Order, Respondents shall notify the public of the
violations cited in paragraphs 11 through 21 above. Thereafter, following any future violation of
the Drinking Water Regulations, Respondents shall comply with any applicable public notice
provisions of 40 C.F.R. part 141, subpart Q. Within 10 days after providing public notice,
Respondents shall submit a copy of the notice to the EPA.
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46. For any future violation of the Drinking Water Regulations for which this Order does not
specify a reporting period, Respondents shall report the violation to the EPA within 48 hours of
the violation occurring, as required by 40 C.F.R. § 141.31(b). However, if the Drinking Water
Regulations specify a different time period for reporting the particular violation, Respondents
shall report the violation to the EPA within that different period.

47. This Order shall be binding on Respondents and any person (e.g., employee, contractor,
or other agent) acting in concert with Respondents.

48. If Respondents contract with or hire any other person or entity to operate the System,
Respondents shall, no later than the date of such contract, provide a copy of this Order to the
contractor. No later than 10 days thereafter, Respondents shall notify the EPA in writing of the
contract, with such notification to include the name and contact information of the person who
has contracted to operate the System and a copy of the contract. Respondents shall remain
obligated to comply with this Order even if Respondents hire another person or entity to operate
the System.

49. Respondents shall send all reporting and notifications required by this Order to the EPA
at:

Email: REDWU@epa.gov, and
wittenberg.olive@epa.gov

GENERAL PROVISIONS

50.  This Order shall not constitute a waiver, suspension, or modification of any requirement
of the Act or the Drinking Water Regulations. Issuance of this Order is not an election by the
EPA to forgo any civil or criminal action.

51.  Violation of any part of this Order or the Drinking Water Regulations may subject
Respondents to a civil penalty of up to $57,317 (as adjusted for inflation) per day of violation.
42 U.S.C. § 300g-3; 40 C.F.R. part 19.

52. Respondents may seek federal judicial review of this Order pursuant to section 1448(a) of
the Safe Drinking Water Act, 42 U.S.C. § 300j-7(a).



Ute Indian Tribe and Ute Tribe Public Works, Respondents
Whiterocks Water System

Page 8 of 8
53.  This Order is effective upon receipt by Respondents and will continue to be in effect until
closed by the EPA.

Issued: _,2019.

wrance Division



UNITED STATES ENVIRONMENTAL PROTECT E
REGION 8

IN THE MATTER OF:
Docket No. SDWA-08-2017-0020
Ute Indian Tribe

and Ute Tribe Public Works,

Uriah Heeps Spring Public Water System,

AMENI] D ADMINISTRATIVE ORDER

Respondents.

1. This Order is issued under the authority vested in the Administrator of the United States
Environmental Protection Agency (EPA) by section 1414 1) of the Safe Drinking Water Act
(Act), 42 U.S.C. § 300g-3(g), as properly delegated to the undersigned officials.

2. Respondent Ute Indian Tribe is a federally recognized tribe governed by the Uintah &
Ouray Business Committee consisting of a Chairperson, Vice Chairperson and two
representatives from each Band.

3. Respondent Ute Tribe Public Works is an entity organized under the laws of the Uintah
& Ouray Business Committee to provide, in part, drinking water services to some of the tribal
communities located within the exterior boundaries of the Uintah & Ouray Reservation.

4. Respondents Ute Indian Tribe and Ute Tribe Public Works own and/or operate the Uriah
Heeps Spring Public Water System (System), which provides piped water to the public for
human consumption.

5. The System is supplied by a groundwater source. The System collects water from a
subsurface collection system and routes the collected water to a water treatment plant. The water
is treated with phosphoric acid for corrosion control, sodium fluoride for fluoride addition, and
gaseous chlorine for disinfection.

6. On September 9, 1999, the EPA approved the corrosion control treatment recommended
by the System, as required by 40 C.F.R. § 141.82(d). On October 30, 2001, the EPA designated
Optimal Water Quality Parameters (OWQP) of a minimum pH level of 7.0 and a minimum
concentration of 3.0 mg/l orthophosphate in the distribution system.

7. Three public water systems (Ballard Water Improvement District, Ouray Park, and
Johnson Water District-Independence) regulated by the Utah Department of Environmental
Quality, Division of Drinking Water, purchase water from the System as their only source. In
2012, Johnson Water District-Independence exceeded the action level of copper. The System
failed to monitor for lead and copper from 2012 through 2017. In the absence of distribution
system monitoring from the System, the action level exceedance for copper of the consecutive
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system, Johnson Water District-Independence, triggers water quality parameter monitoring, as
required by 40 C.F.R. § 141.87(d).

8. Respondents are required to monitor disinfection by-products in accordance with the
System’s Stage 2 Monitoring Plan (Monitoring Plan) dated August 6, 2014, pursuant to 40
C.F.R. § 141.622.

0. The System has approximately 910 service connections used by year-round residents
and/or regularly serves an average of approximately 3500 year-round residents. Therefore, the
System is a “public water system” and a “community water system” as defined in 40 C.F.R.

§ 141.2 and section 1401 of the Act, 42 U.S.C. § 300f.

10.  Respondents are subject to the Act and the National Primary Drinking Water Regulations
(Drinking Water Regulations) at 40 C.F.R. part 141. The Drinking Water Regulations are
“applicable requirements” as defined in section 1414(i) of the Act, 42 U.S.C. § 300g-3(i).

11.  The Drinking Water Regulations include monitoring requirements. The EPA has sent
Respondents annual notifications of the specific monitoring requirements that apply to the
System.

12. Prior to issuing this Order, the EPA has provided Respondents extensive technical and
compliance assistance to return the System to compliance with the Act and the Drinking Water

Regulations.

VIOLATIONS

13.  Respondents are required to monitor the System’s water monthly for total coliform
bacteria. 40 C.F.R. §§ 141.21(a) and 141.857(b). Respondents failed to monitor the System’s
water for total coliform bacteria during September 2012, January and March 2013, February
2014, August 2016, September and December 2017, and September 2018, and, therefore,
violated this requirement.

14. Respondents are required to report total coliform analytical results to the EPA no later
than (1) the first 10 days following the month in which the result is received, or (2) the first 10
days following the end of the required monitored period, whichever is earlier. 40 C.F.R.

§ 141.31(a). Respondents failed to report monitoring results for total coliform to the EPA within
this time period for October 2016 and, therefore, violated this requirement

15.  Iftwo or more samples collected in any month from the System’s water are positive for
total coliform, then the System has not complied with the maximum contaminant level (MCL)
for total coliform bacteria. 40 C.F.R. § 141.63(a)(2). During each of the months of February and
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April 2013, two or more samples from the System were positive for total coliform and, therefore,
Respondents violated this requirement.

16. Respondents are required to conduct triggered source monitoring within 24 hours of
being notified that a regular, routine total coliform monitoring sample is positive for total
coliform. 40 C.F.R. § 141.402. The System has not notified the EPA that its water is treated to
meet at least a 4-log, 99.99% removal of viruses. For triggered source water monitoring,
Respondents must sample each groundwater source and have it analyzed for a fecal indicator (i.e.
E. coli). Respondents were notified on February 20, 2013, that a routine sample (collected
pursuant to 40 C.F.R. § 141.21(a) and not invalidated under 40 C.F.R. § 141.21(c)) was positive
for total coliform. However, Respondents failed to collect any groundwater source samples
within 24 hours and, therefore, violated this requirement. 40 C.F.R. § 141.402.

17.  Respondents are required to monitor the System’s water annually for nitrate. 40 C.F.R.
§ 141.23(d). Respondents failed to monitor the System’s water for nitrate during 2011 and 2013
and, therefore, violated this requirement.

18.  Respondents were required to monitor the System’s water triennially between 2012
through 2014, and annually in 2015, 2016, and 2017 for lead and copper. Due to fluctuations in
the System’s population, respondents were required to collect 10 lead and copper samples in
2014, 2015 and 2016, and 20 lead and copper samples in 2017. 40 C.F.R. § 141.86(d).
Respondents failed to monitor the System’s water for lead and copper during the 2012 through
2014 monitoring period and the 2015, 2016 and 2017 monitoring periods and, therefore, violated
this requirement.

19. Water systems that exceed the lead or copper action level are required to collect water
quality parameter (WQP) samples at multiple tap locations and each entry to distribution system
no later than 6 months after the beginning of the monitoring period during which the lead or
copper action level was exceeded. 40 C.F.R. § 141.87(d). Sample results reported by the
Respondents exceeded the action level for copper during the monitoring periods of January —
June 2018 and July — December 2018. Respondents were required to collect WQP samples by
June 30, 2018 and December 31, 2018. Respondents failed to collect the required WQP samples,
and, therefore, violated this requirement.

20. Water systems that exceed the lead or copper action level are required to collect one
source water lead and copper sample from each entry point to the distribution system no later
than six months after the end of the monitoring period during which the lead or copper action
level was exceeded. 40 C.F.R. § 141.83(a)(1). Sample results reported by the .

for the monitoring periods of January — June 2018 and July — December 2018 exceeded the
action level for copper. Respondents were required to collect source water lead and copper
samples by December 31, 2018. Respondents failed to collect the required source water lead and
copper samples and, therefore, violated this requirement.
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21.  Water systems that exceed the lead or copper action level are required to make a source
water treatment recommendation no later than six months after the end of the monitoring period
during which the lead or copper action level was exceeded. 40 C.F.R. § 141.83(b)(1). Sample
results reported by the Respondents for the monitoring periods of January — June 2018 and July —
December 2018 exceeded the action level for copper. Respondents were required make a source
water treatment recommendation by December 31, 2018 for the January — June 2018 monitoring
period. Respondents failed to make a source water treatment recommendation by December 31,
2018 and, therefore, violated this requirement.

22.  Respondents are required to monitor the System’s water at least once every three years
for certain volatile organic contaminants. 40 C.F.R. § 141.24(f)(6). Respondents failed to
monitor the System’s water for volatile organic contaminants during the 2011 — 2013 monitoring
period and, therefore, violated this requirement.

23. Respondents are required to monitor the System’s water for synthetic organic
contaminants at least once every three years. 40 C.F.R. § 141.24(h). Respondents failed to
monitor the System’s water for synthetic organic contaminants during the 2011 — 2013
monitoring period and, therefore, violated this requirement.

24.  Respondents are required to monitor the System’s water for detected synthetic organic
contaminants quarterly at each sampling point which resulted in a detection. 40 C.F.R.

§ 141.24(H(11)(1). On June 21, 2017, di(2-ethylhexyl) phthalate was detected in the System’s
water at a level exceeding 0.0005 milligrams per liter (mg/1). Respondents failed to monitor the
System’s water for di(2-ethylhexyl) phthalate during the third quarter (July through September)
2018 and the first quarter (January through March) 2019 and, therefore, violated this
requirement.

25. Respondents are required to monitor the System’s water for cyanide at least once every
three years. 40 C.F.R. § 141.23(a) and (c). Respondents failed to monitor the System’s water for
cyanide during the 2011 — 2013 monitoring period and, therefore, violated this requirement.

26. Respondents are required to monitor the System’s water for sodium at least once every
three years. 40 C.F.R. § 141.41(a). Respondents failed to monitor the System’s water for sodium
during the 2011 — 2013 monitoring period and, therefore, violated this requirement.

27.  Respondents are required to collect a set of total trihalomethanes (TTHM) and haloacetic
acids (HAAS5) samples in the System’s distribution system (40 C.F.R. § 141.621) at dates and
locations identified in the Monitoring Plan (40 C.F.R. § 141.622(a)(1)). Respondents failed to
monitor the System’s water for TTHM and HAAS during 2014, 2016 and 2018, and failed to
monitor in the correct month of July during 2015 as specified in the Monitoring Plan and,
therefore, violated this requirement.
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28. Respondents are required to prepare and deliver an annual Consumer Confidence Report
(CCR) to the System’s customers by July 1 of each year and to certify to the EPA that it has done
so. The CCR is to include information about the quality of the System’s water using data
collected during, or prior to, the previous calendar year, 40 C.F.R. §§ 141.151-141.155.
Respondents failed to prepare and deliver an annual CCR for 2012, 2013, 2014 and 2017 to the
System’s customers and to the EPA. Respondents also failed to provide certifications to the EPA
for 2012, 2013, 2014 and 2017. Therefore, Respondents violated these requirements.

29. Respondents are required to consult with the EPA regarding the appropriate corrective
action within 30 days of receiving written notification from the EPA of a significant deficiency.
40 C.F.R. § 141.403(a)(4). Respondents are required to notify the EPA within 30 days of
completion of a significant deficiency corrective action. 40 C.F.R. § 141.405(a)}(2). The
Respondents received a letter from the EPA on November 1, 2013, that detailed significant
deficiencies identified during a Sanitary Survey of the System conducted on June 19-20, 2013.
Respondents failed to either consult with the EPA regarding the corrective actions or notify the
EPA of completion of a corrective action by December 1, 2013, and, therefore, violated this
requirement.

30.  Respondents are required to complete corrective action of a significant deficiency in
compliance with an EPA-approved corrective action schedule or within 120 days of receiving
written notification from the EPA of the significant deficiency. 40 C.F.R. § 141.404.
Respondents are required to notify the EPA within 30 days of completion of a significant
deficiency corrective action. 40 C.F.R. § 141.405(a)(2). Respondents were notified in writing of
significant deficiencies on November 1, 2013, and April 13, 2017, but failed to complete
corrective action of the significant deficiencies by March 1, 2014, and October 13, 2017,
respectively and, therefore, violated this requirement. ,

31.  Respondents are required to provide a consumer notice of the individual lead tap water
results to the persons served by the System no later than 30 days after the System learns of the
tap monitoring results. 40 C.F.R. § 141.85(d). Respondents failed to provide the consumer notice
within 30 days of learning of the tap monitoring results for the January — June 2018 and July —
December 2018 periods, and, therefore, violated this requirement.

32.  Respondents are required to notify the public of certain violations of the Drinking Water
Regulations. 40 C.F.R. §§ 141.201-141.211. With the exception of the April 2013 MCL for total
coliform bacteria, Respondents failed to notify the public of the violations cited in paragraphs 13
through 26 above within the required timeframes and, therefore, violated this requirement.

33. Respondents are required to report any failure to comply with any total coliform
monitoring requirement to the EPA within 10 days after discovering the violation. 40 C.F.R.
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§ 141.21(g)(2) and 40 C.F.R. § 141.861(a)(4). Respondents failed to report the violations cited in
paragraph 13 above to the EPA and, therefore, violated this requirement.

34. Respondents are required to report any coliform MCL violation to the EPA no later than
the end of the next business day after learning of it. 40 C.F.R. § 141.21(g)(1). Respondents did
not notify the EPA of the MCL violations cited in paragraph 14 above and, therefore, violated
this requirement.

35.  Respondents are required to report any failure to comply with any Drinking Water
Regulation to the EPA within 48 hours (except where the Drinking Water Regulations specify a
different time period). 40 C.F.R. § 141.31(b). Respondents failed to report the violations cited in
paragraphs 13 through 26 above to the EPA and, therefore, violated this requirement.

ORDER

Based on the above violations, Respondents are ordered to perform the following actions upon
Respondents’ receipt of this Order (unless a different deadline is specified below):

36.  Respondents shall monitor the System’s water monthly for total coliform bacteria. If a
sample is positive for total coliform, within 24 hours of being notified of the positive result,
Respondents shall collect a set of three repeat samples for each total coliform-positive sample.
40 C.F.R. § 141.853-858. Respondents shall report any violation of total coliform monitoring
requirements in 40 C.F.R. part 141 to the EPA within 10 days after discovering the violation, as
required by 40 C.F.R. § 141.861(a)(4).

37. Unless a different reporting requirement is specified by the Drinking Water Regulations
or this Order, Respondents shall report monitoring results to the EPA within the first 10 days
following either (1) the month in which the result is received or (2) the end of the required
monitoring period as stipulated by the EPA, whichever is shortest. 40 CF.R. § 141.31(a).

38. Within 24 hours of being notified that a routine total coliform monitoring result is
positive, Respondents shall conduct source water monitoring as required by 40 C.F.R. § 141.402.
If the sample is negative, Respondents shall report that result to the EPA no later than 10 days
after the end of the month in which the sample is taken. If the sample is fecal indicator (e.g. E.
coli) positive, Respondents shall notify the EPA immediately for appropriate assistance in
meeting the requirement of 40 C.F.R. § 141.402(g) to provide public notice within 24 hours as
required by 40 C.F.R. § 141.202. When reporting any triggered source water sample result to the
EPA, Respondents shall specify that it is a triggered source water sample. Respondents shall
report monitoring results to the EPA within the first 10 days following either (1) the month in
which the result is received or (2) the end of the required monitoring period as stipulated by the
EPA, whichever is shortest. 40 C.F.R. § 141.31(a).
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39. Respondents shall monitor the System’s water for nitrate annually as required by the
Drinking Water Regulations. 40 C.F.R. § 141.23. Respondents shall report analytical results to
the EPA within the first 10 days following the month in which Respondents received sample
results, as required by 40 C.F.R. § 141.31(a).

40. Respondents shall monitor the System’s water for lead and copper as directed by the EPA
in accordance with 40 C.F.R. § 141.86(b), (c) and (d). Within the first 10 days following the end
of each monitoring period, Respondents shall report analytical results to the EPA, as required by
40 C.F.R. § 141.90.

41. Respondents shall collect WQP samples at three tap locations and each entry point to the
distribution system during each six-month periad in which the System exceeds the lead or copper
action level, as required by 40 C.F.R. § 141.87(d). Respondents shall report analytical results to
the EPA within the first 10 days following the end of each applicable monitoring period. 40
C.F.R. § 141.90(a).

42. Respondents shall collect one source water lead and copper sample from each entry point
to the distribution system no later than six months after the end of the monitoring period during
which the lead or copper action level was exceeded. 40 C.F.R. § 141.83(a)(1). Respondents shall
report analytical results to the EPA within the first 10 days following the end of each applicable
monitoring period. 40 C.F.R. § 141.90(a).

43. Respondents shall make a source water treatment recommendation no later than six
months after the end of any monitoring period during which the lead or copper action level is
exceeded, as required by 40 C.F.R. § 141.83(b)(1).

44,  Respondents shall maintain OWQPs at a minimum pH level of 7.0 and a minimum
residual concentration of 3.0 mg/l orthophosphate (as PO4) in the distribution system, or as
directed by EPA. Respondents shall monitor and report WQPs as required by 40 C.F.R.

§ 141.87(c) and 141. 90.

45.  Respondents shall monitor the System’s water for volatile organic contaminants as
required by 40 C.F.R. § 141.24(f)(6). Respondents shall report any analytical results to the EPA
within the first 10 days following the month in which sample results are received as required by
40 CF.R. § 141.31(a).

46. Respondents shall monitor the System’s water for synthetic organic contaminants as
required by 40 C.F.R. § 141.24. Respondents shall report any analytical results to the EPA within
the first 10 days following the month in which sample results are received as required by 40
C.F.R. § 141.31(a).
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47.  Respondents shall monitor the System’s water for cyanide as required by 40 C.F.R.

§ 141.23(a) and (c). Respondents shall report any analytical results to the EPA within the first 10
days following the month in which sample results are received, as required by 40 C.F.R.

§ 141.31(a).

48. Respondents shall monitor the System’s water for sodium as required by 40 C.F.R.
§ 141.41(a). Respondents shall report any analytical results to the EPA within the first 10 days
following the month in which sample results are received, as required by 40 C.F.R. § 141.31(a).

49.  Respondents shall collect two sets of TTHM and HAAS samples in the System’s
distribution system at the locations and dates (annually during July) identified in the Monitoring
Plan, as required by 40 C.F.R. § 141.620 — 622. Respondents shall submit the results of the
LRAA compliance calculations to the EPA within 10 days following the end of each compliance
period. 40 C.F.R. § 141.62%(a).

50. Respondents shall prepare and distribute a CCR by July 1 and provide a certification to
the EPA by October 1 annually, as required by 40 C.F.R. §§ 141.151-155.

51. Within 30 days after receipt of this Order, Respondents shall submit to the EPA a
proposed plan and schedule regarding appropriate corrective actions for addressing the following
significant deficiency. 40 C.F.R. §§ 141.403(a)(4) and 404(a).

a. Secure fencing is required around Spring SPRO1 collection area to keep livestock
at least 100 feet from the spring collection laterals.

52. The plan shall include proposed modifications to the System, estimated costs of
modifications, and a proposed schedule for completion of the corrective action outlined in
paragraph 51 above. The proposed schedule shall include specific milestone dates and a final
compliance date. The final compliance date shall be within six months from the date of the
EPA’s approval of the schedule. The schedule must be approved by the EPA before construction
or modifications may begin.

53. The schedule required by paragraph 51 above shall be incorporated into this Order as an
enforceable requirement upon written approval by the EPA.

54,  Within 30 days after receipt of the EPA’s approval of the schedule required by paragraph
51 above, Respondents shall provide the EPA with quarterly reports on the progress made
toward bringing the System into compliance with treatment technique requirements for
groundwater systems. Each quarterly report is due by the 10™ day of the month following the
relevant quarter.
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55. Within 10 days after completing all tasks included in the schedule required by paragraph
51 above, Respondents shall notify the EPA of the project’s completion.

56. Respondents shall provide a consumer notice of the individual lead tap water results to
the persons served by the System, as required by 40 C.F.R. § 141.85(d).

57. Respondents shall notify the public of the violations cited in paragraphs 13 through 27,
above. Thereafter, following any future violation of the Drinking Water Regulations,
-Respondents shall comply with any applicable public notice provisions of 40 C.F.R. part 141,
subpart Q. Within 10 days after providing public notice, Respondents shall submit a copy of the
notice to the EPA.

58. For any future violation of the Drinking Water Regulations for which this Order does not
specify a reporting period, Respondents shall report the violation to the EPA within 48 hours of
the violation occurring, as required by 40 C.F.R. § 141.31(b). However, if the Drinking Water
Regulations specify a different time period for reporting the particular violation, Respondents
shall report the violation to the EPA within that different period.

59.  Respondents shall report any violation of the Revised Total Coliform Rule requirements
in 40 C.F.R. part 141 subpart Y to the EPA within the time period specified for reporting
particular violations, as required by 40 C.F.R. § 141.861.

60. This Order shall be binding on Respondents and any person (e.g., employee, contractor,
or other agent) acting in concert with Respondents.

61.  If Respondents contract with or hire any other person or entity to operate the System,
Respondents shall, no later than the date of such contract, provide a copy of this Order to the
contractor. No later than 10 days thereafter, Respondents shall notify the EPA in writing of the
contract, with such notification to include the name and contact information of the person who
has contracted to operate the System and a copy of the contract. Respondents shall remain
obligated to comply with this Order even if Respondents hire another person or entity to operate
the System.

62. Respondents shall send all reporting and notifications required by this Order to the EPA
at:

Email: R8DWU@epa.gov, and
wittenberg.olive@epa.gov
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GENERAL PROVISIONS

63. This Order shall not constitute a waiver, suspersi ., or modification of any requirement
of the Act or the Drinking Water Regulations. Issuance ¢ his Order is not an election by the
EPA to forgo any civil or criminal action.

64. Violation of any part of this Order or the Drinking Water Regulations may subject
Respondents to a civil penalty of up to $57,317 (as adjus 1 for inflation) per day of violation. 42
U.S.C. § 300g-3; 40 C.F.R. part 19.

65.  Respondents may seck federal judicial review of * s Order pursuant to section 1448(a) of
the Safe Drinking Water Act, 42 U.S.C. § 300j-7(a).

66. This Order is effective upon receipt by Responde ; and will continue to be in effect until
closed by the EPA.
Issued: _,2019.

iance Assurance Division
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